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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
O.A. No. 118 of 2022
IN THE MATTER OF:

Uday Education & welfare Trust
Through its Authorized Signatory ...Applicant

VERSUS
State of U.P. & Ors. ...Respondents

OBJECTIONS ON BEHALF OF APPLICANT TO THE JOINT COMMITTEE
REPORT DATED 04.08.2022

1.  That the aforesaid matter has been filed before this Tribunal with the

prayer that several Chipper/ Cutter machines using High Power Engines

are being operated without license from the forest department and

consuming timber as their raw material without any restriction from the

department and thus causing great loss to environment and forest cover.

2. That this Hon’ble Tribunal vide order dated 23.03.2022 please to issue
notice and directed to submit a Joint Committee Report with respect to
operation of the illegal wood based machineries. In compliance to this
order a Joint Committee Report was submitted before this Hon'ble
Tribunal whereby the Committee inspected 12 Units in District
Muzaffarnagar, U.P. and 24 Units in District Saharanpur, U.P. By perusal
of this report it is evident that all Units were having Chipper and Cutter

machines by using more than 26 HP power to 32 HP power.

3. That the Committee has not specifically stated as to how and under which

regulation these Chipper machines were allowed to be operated. It is
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submitted that none of the Unit was having any license of any machinery
from the Forest Department, therefore in view of the Order dated
23.03.2022 passed by this Hon’ble Tribunal ought to have been close
down immediately, but no such action has been taken by the committee.
It is also apparent from the recommendation made in the report that the
Committee is also of the view that these machineries require to be

inventorised and to be regulated by the Forest Department.

That the Committee has not mentioned that these Chipper machineries
are having capacity to cut the round log into a small pieces and
machineries may be used not only Eucalyptus and Poplar species
however many other species may be sawn with the help of these
machineries.

It is relevant to submit that the Forest Department is itself issuing
licenses to the Chipper machines and categorized these machineries into
the list of Units which require license from the Forest Department for
establishment and operation. The said fact is fortified from the fact that
the State of U.P. had recently issued 1350 new wood based licenses
wherein Chipper machines were also one of the category, which require
license. Surprisingly in the present report the Chipper machines have not
been categorized under the category which require regulation. It is totally
against their own regulation provided under U.P. Saw Mill Rules. A copy
of relevant portion of Minutes of Meeting dated 06.06.2018 of the State

Level Committee, Lucknow, U.P. is enclosed herewith as ANNEXURE-1.
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That the Joint Inspection Committee has ignored the order of Hon’ble
Supreme Court dated 29.04.2022 whereby the Hon’ble Supreme Court
even struck down the Notification, whereby the mechanical devices using
less than 3HP in the State of U.P. were exempted from obtaining license.
Therefore, in any case, irrespective of the power of machinery every
mechanical device using wood as its raw material. The copy of order of

Hon’ble Supreme Court is already annexed at Page No.60 @ 63 in O.A.

That the Committee has also ignored the Guidelines of MoEF dated
11.11.2016 wherein the Clause 2 (k) provides as under:-

“2 (k) Wood Based Industry means any industry which processes
wood as its raw material (Saw Mills/ Veneer/ Ply Wood or any other
form such as Sandal, Katha Wood etc.).

The aforesaid Guidelines in Clause 8 (ii) provide as under:-

8 (ii) No Wood Based Industrial Unit shall be established/ operate

in a State except under and in accordance with the license granted

by an Officer authorized by the State Government in this regard

(preferably D.C.F./ D.F.O. or equivalent)

In view of above it is clear that any Wood Based Industry using
wood as it raw material shall require license.
That the Committee has not mentioned that not only small branches of
the tree were being cut but also the grown trees having large diameter
were being cut and found on the site as it is apparent from the
photographs attached with the report and also the photographs submitted
by the applicants. The para 10 of the report clearly mention that logs of

trees were lying on the site and vehicles are also present on the site. The
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large number of trees are being cut into small pieces and by using the
long conveyor belt. These small pieces are being sold to the big Industries
like MDF as their raw material. Thus in order to get handsome amount the
local people are converting the timber into small pieces by using illegal
machineries.

That the report is also silent on the fact that these machineries are being
operated in vicinity to the Forest area in violation to the minimum distance
restriction of 10 KM from the nearest forest boundary as hold by the
Hon’ble Supreme Court.

That the Committee has wrongly mentioned that these Chipper machines
may be termed as Kutti Machine. It is submitted that the Kutti machines
are machineries, which are used for cutting fodder of animals. However,
these machineries are cutting the timber therefore can’t be Kutti Machine.
Naming these machineries as Kutti Machines is misnomer and is being

used to protect these unit holder at the cost of environment.

That the Committee has wrongly and arbitrarily recommended that the
Fixed Chipper Machine may not be categorized as Saw Mill and may not
be regularized. The observation of the Committee is totally wrong and
against the orders of Hon’ble Supreme Court. It is also relevant to submit
that round log less than 10 centimeter diameter does not require license
as stated by the Divisional Forest Officer is totally wrong and have no
basis and substance under any law. The Ld. Forest Divisional Officer at
the same point of time failed to consider that these machineries are being

operated on High Power engines of 32 HP, then how these machineries
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may be exempted. The aforesaid contention of the committee clearly
shows that they are not conscious towards the protection of forest cover
as these machineries in large numbers using huge quantity of wood
without any check and restriction from the Forest Department.

11. That the applicant submits that even in view of the report of Joint
Committee it is apparent that a large number of machineries are being
operated without license. Thus it is the urgent need of time that these
Units may be closed down immediately with the interference of this
Hon’ble Tribunal otherwise it would cause great loss to the environment.
These units are being operated in connivance with the local authorities
and thus they are not taking any action against them. It is a great concern
that even in two districts in the State of U.P. so many illegal machineries
are being operated then certainly a direction from this Hon’ble Tribunal is
required that the Principal Chief Conservator of Forest/ HODD, Lucknow,
U.P. may be directed to take immediate action to close down all such
illegal machineries in the State of U.P.

In view of the facts and circumstances, the applicant prays that the
appropriate direction may be issued against the respondents by allowing

the application of the Applicant.

FILED BY
DATE: 10/08/2022
PLACE: NEW DELHI |
(ANKIT VERMA)

Advocate for the Applicant
M-49 (L.G.F.), Mandir Marg,
Saket, New Delhi-110017
MOB-9899300224

E-Mail: ankitv0023@gmail.com



BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
O.A. No. 118 of 2022

IN THE MATTER OF:

Uday Education & welfare Trust
Through its Authorized Signatory ...Applicant

VERSUS

State of U.P. & Ors. ...Respondents
AFFIDAVIT

|, Sanjeev Kumar S/o Sri Jagpal Singh, aged about 48 Years, R/o Village
Bhurahedi Post Purkaje, District Muzaffarnagar, U.P., presently at New Delhi do
hereby solemnly affirm and state as under: -
1. That | am the Authorized Signatory of Uday Education & Welfare Trust /
applicant in the above mentioned matter and as such fully acquainted with the

facts of the case, hence competent to swear this affidavit.

2, That | have read accompanying Objections to the Joint Committee Report
and | say that the facts stated therein are true to my knowledge and belief,
derived from the records and the submissions are based on legal advice

believed by me to be true.

3. Thatthe Annexures of the petition are true copies of their respective originals.

4. That the facts stated in the above paragraphs of my affidavit are true to my
knowledge and nothing material has been concealed therefrom.

_24"750 q cwn__
DEPONENT

VERIFICATION:

Verified at New Delhi on this 10" of August, 2022 that the contents of this
affidavit are true to the best of my knowledge and belief, no part of it is false and

.
24U g 2y (.
DEPONENT
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Ankit Verma <ankitv0023@gmail.com>

| PROOF OF SERV.ICE
Objections on behalf of Applicant to the Joint Committee Report dated 04.08.2022
in O.A. No.118 of 2022

1 messag

Ankit Verma <ankitv0023@gmail.com> Wed, Aug 10, 2022 at 1:42 PM

To: psecforest-up@nic.in, pcef-up@nic.in, staffofficer.up@gmail.com, secy-moef@nic.in
Sir,

Please find the attached pdf. of Objections on behalf of Applicant to the Joint Committee Report dated 04.08.2022
filed in O.A. No.118 of 2022 titled as Uday Education & Welfare Trust through its Authorized Signatory Versus State of
U.P. and Ors.

Regards,

ANKIT VERMA
Advocate for the Applicant

<4 Objection to Joint Committee Report.pdf
| 2565K



